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DETAILED ACTION 

Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on February 19, 2004 
has been considered by the examiner and the initialed copy has been placed in the file. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-4, 7, 9, 10, 11-14, 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. 4,771,919 to Ernst in view of U.S. 4,261,487 to Seager. 

The patent to Ernst discloses a multiple chamber dispenser with a dual 
position cap, comprising a dispenser container having a circular top, a bottom, and an 
outer wall structure with a plurality of chambers (14, 16) within the outer wall 
structure, with the dispenser container circular top having a threading and a lower 
stop located on an outside surface of the circular top, and the plurality of chambers 
being side-by-side and being separated by a least one divider wall (1 5) that extends to 
the circular top of the dispense container. A cap (10) connected to the dispensing 
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container and having dispensing orifices (26, 28). The cap having side wall structure 
with threading on its inside that corresponds to the circular top threading, and having 
a first position, being a lower position on the dispenser container and also being a 
closed position, and having a second position, being a position higher on the 
dispenser container and also being an open position for dispensing. When the cap is 
in the first position, the orifices (26, 28) are closed so as to prevent content flow 
therethrough, and the pluralit)^ of chambers are isolated and sealed from one another 
and sealed from dispensing. When the cap is in the second position the dispensing 
orifices are open to permit content flow therethrough and the plurality of chambers 
are not sealed from one another and are not sealed from dispensing. The cap is 
rotated from the first position to second position, so that when the dispenser is 
inverted, content from each of the plurality of chambers may simultaneously be 
dispensed therefrom and through the dispensing orifices, as recited in claims 1 and 11. 
When the cap is in the second position the cap rest against the lower stop, which is a 
top surface (21, 23) of at least one of the circular top and the plurality of chambers, as 
recited in claims 2, 3, 12 and 13. The plurality of chambers (14, 16) are integrally 
formed with and are a permanent part of the dispenser container, as recited in claims 
4 and 14. The patent to Ernst discloses axial movement of the cap is prevented by 
the inclusion of a stop or retaining plate on the dispensing tool used to force 
components out of the chambers. Ernst, however, does not disclose the upper stop 
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located on the external wall of the container. The patent to Seager discloses a pour 
through stopper including a container with an external threaded neck and a cap with 
corresponding internal threads. The cap including a lower stop (19) and an upper 
stop (34) for limiting the opening movement of the cap relative to the container. It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide to the container of Ernst an upper stop as su^ested 
by Seager in order to alternatively provide a stop member and to integrally form the 
stop with the container. 

3. Claims 5, 6, 8, 15, 16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ernst in view of Seager as applied to claim 1 above, and further in 
view of U.S. 4,838,457 to Swahl et al. 

The patent to Ernst, as modified, does not disclose the plurality of chambers 
as being cartridges that are inserted into and removable from the container., nor is the 
container disclosed as being circular and squeezable. The patent to Swahl et al. 
discloses a dispenser for dual viscous products wherein the plurality of chambers 
includes removable cartridges (22, 23). It is disclosed, col. 4, that the viscous products 
from each of the pouches separate until they pass from the nozzle on the head 
assembly to the exterior when the compressible portion of the circular-shaped 
container is squeezed. It would have been obvious to one having ordinary skill in the 
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art at the time the invention was made to provide to the container of Ernst, as 
modified, removable pouches or cartridges containing fluid, as suggested by Swahl et 
al in order to pre-package the fluid substances that are to be poured from the 
container. It also would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the container of Ernst, as modified, to 
have a circular shape and to include at least a portion that allows for release of fluid by 
squeezing wherein the fluid within the container may have a viscosity that would not 
exit the container by simple inversion of the container. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Luker, Felten et al, Cherba and Armour are 
pertinent to Applicant's invention in disclosing nozzle caps that are threaded and 
include a stop ledge. The patents to Gross et al., De Laforcade, Maines, and Fillmore 
et al. is pertinent in disclosing a dispensing container having dual removable 
cartridges. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Patrick F. Brinson whose telephone number is 
(571) 272-4897. The examiner can normally be reached on M-F 7:30-3:00. 
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If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supervisor, Michael Y. Mar can be reached on (571) 272-4906. The fax phone 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or PubHc PAIR. 
Stams information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-directuspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toU-free). 
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